THE BIHARAMULO DISTRICT COUNCIL {SERVICE LEVY) BY LAWS, 2008
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crovisional return of turnover” means an interim return of turnover
to be submitted during the accounting period of any business
enterprise or agency under By ~ law 5 of these By — Laws; é
%
“Residential business entity” means any entity corporate or incerporate
wiich ordinarily carries on business within the area of jurisdiction of the
Council;

“Returns” means reports, records, accounts or any information or
particulars regarding the quantity and gross financial values of goods or
services produced, distributed, rendered and or sold for commercial
purposes and includes both the provisionsl and final returns:

"Tumover” means gross sales or receipts inclusive of taxes and duties;

s

Year of Income” means the calendar year,

PART II
ADMINISTRATION OF LEVY

There shall be levied and collected from every resident business

nlerprises of agency in each year of income a service levy equal to
ero point 3 percentum {0.3%) of the turnover NET of the Value Added
Tax (VAT) in respect of all activities including manufacturing,.
processing, egricultural production, distribution of goods, rendering of
services, commerce, importation of goods or services within the ares of
Jurisdiction of the Council,
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For the purpose of ascertaining the turnover the Director may by notice
in writing require any levy payer or lavy collector to furnish him with
returns containing full particulars of his business activities including
units and monetary values of goods produced, rendered, imported
distributed or seld for commerdial purposes and finandal statement
thereaf within a reascnable time not being less than thirty days from
the date of such notice,

The Director may by notice in writing require any person in possessicn
of any information or particulars in respect of any business enterprises
or agency liable to pay the levy undsr these By- laws to furnish such
information within a reasonable time not being less than thirty days
from the date of service of such notice.

The Director or an authorized Officer may enter into any premises of
Levy payer for the purposes of making inguires and Examination of
business records, books of accounts and such other particulars as he
deems fit and or conduct investigation for the purposes of ascertaining
the true lability of any levy nayer.

The Director or an authorized officer may by notice in writing reguire
any levy payer or collector lo submit business records, books of
accounts, financial statements and any other particulars as he deems
necessary with the view of obtaining infermation for assessment or
collection of the levy,




fora 9. For the purpose of obtaining information under the preceding By- Laws
of these By — Laws, the Director or an authorized officer may require
any pefson to attend before him at such tme and place he may direct
on the call notice,

Submission of 10, Every levy payer or collector shall be required to furnish a provisional

provisional retum return ancﬁ pay the levy due and payable by the business enterprise or

agency at the time specified as follows: -
(a) In the t:ase of importers, within the time specified by the
Commissioner of Custorns but not later than the time of paying
customs and Excise duty.

f'::i

In the case of manufacturers or processors within the time
,:s;:aﬂr:d Ly the Commissioner or sales Tax or VAT bub not
iater than the time of paying sales taxes and Excise duty or
VAT,

oy
£y

In any other case in four equal instaliments with the first one
starting within three months form the beginning of the
accounting period.

Provided that where the provisional levy is payable under these
By - laws any business enterprises or agency whose
accounting date started earlier than the 1% day of July 2008
shall be required to pay the proportional provisional Levy from
1% July 2008 to the end of the accounting period.

Appointmant of 11(1) For the purpose of assessment, collection and recovery of provisional

Levy collector fevy the Director may appoint the Commissioner of Customs or the
Commissi mncr for Income Tax 1o assess collect and pay the levy to the
Coundil within the prescribed period under By- law 10 of these by —laws
and shall be as follows: -

n the case of the Commissionar for Customs the rate of Lewvy

ay 1
shall be zero point thres pereentum {0.3%) of the CIF value cf
the goods plus all import and Excise duties,

b} In the case for the C@mmmsmmr of Sales Tax or VAT Zvra

point three Percent 0.3% of shall be the ra tc Ex - factory pric
of the goods plus sales tax and excise duty.

in the case of the Commissioner for Income Tax the rate shall
be zero 0.3% percentum of the turnover.

o

For the purpose of assessing the coliection of final Levy the Director
may appoint the Commissioner of Income Tax fo assess and coliect
final levy thereon within the due date as specified under By — Law 1{3)

- {2y of these By - laws
2o Any Levy collector or g:aayer who fails to remit the levy due from him or

from a Levy payer shall be deemed to be the Levy payer and become

fiable as ¥ it were a dem from bim to the Councl and all coliection and
recovery measuras shali apply to him as if he was the levy payer.
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- Jawe 11{1) the Director may appoint any

; erterprise or agency to be the luv; coliector and it

> the duty of such resident business entity to: - 3

(&) Furpish any information or returns required undar these By -
laws

{6y Make a provisional or final assessment of the Levy and make
payment wihin the due date in ore or four instaliiments as
provided in By-law 10{c} or By — law 13 (1)
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{a) Accept the return and assess the levy on the basis thereof, or

{5} If he has reasonable cause to believe that such return is not
e or correct determined according to the best of his
judgment, the amount of turnover of such levy payer and

assess him accordingly.

e a levy payer has not delivered a return of turnover for any ye

o \r or mt he has E; en required by the Director to C(,x
and the guthor officer considers that such levy payer is lable 1o nay
the lovy for t ysar of income, he may according to the best of his
judgment {ki mine the amount of the tumover of that levy payer, but
the assessment shall not affect any liabllity otherwise incurred by Sdi:h
z levy payer under these By ~ laws in consequence of his fallure to
deliver such return.,

The 3&3*@,‘ assessed under this By ~ law shall be due and payable within
vs from the date the assessment notice was served.

rson who in relation to any vear of income fails to furnish

Any e
return required by these By - laws within the specified pericd shall be
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surcharge with an additional tevy eqgual to one point five (1.5%)

month o Fifty thousand Shillings {50,000/=} whichever is greater o
the fevy payable by him.

»«r\‘, parson who in wa\ on to any year of income omits from his return
ss any incorrect statement in relation to any matter affecting his




o the levy shall, where that omission or statement was due

¥
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any fraud or gross neglect, be charged with additios val levy equal 10
fifey sercentum of the deference, b»*ween the levy per the return so
submitied and the amount of the levy as determined.

k4
penalty on unpaid  15(1)  When ‘the levy remains \m;fsa'e:ié afrer the due date specified in these By
by - laws, Sdt cha arge of one point five per centum (1. 5%) & month or part
thereof shall accrue and become payable together with the principal

UM

{21 The surcharge leviable under these By-laws shall be deemed to be the
levy due payable and all collection and n,cevuy measures shall apply to
it as if it were the levy payable by the lavy paye

PAET LU
ENCES AND RENALITIES

16 Ay persen who without reaso nable excuse: -
(a) Fails to furnish a full and true return in accordance with these
By~ laws.

{by Fail to furnish, retum, document, information, o any
particulars required to be furnished to the Council within the
time prescribed as required by these By — faws.

(¢) Fall to keep any records, books, or accounts in accordance
with the reguirement of these By — laws,

{d} Fail to produce any record of document for the examination in
accezﬁanrc with the requirement of any notice served on him
unger t}ﬂ [oasas BY ~ jaws,

7;3\

Not being an amhawﬁ auditor or an authorized accountant
certifies a provisional or final return commits an cifence and is
lisble on conviction to a fine not ax(:ﬁedmg fifty thousand
shillings {50,000/=} or imprisonm went for six months or Lo both
the fine and imprisonment.

Incorrect or fraud 17, Any person whoo :
lent retuin {g) Makes false n by omitting or understating therein, any
turnaver which should have been stated thereiny;

{) Make an incorrect statement in relation to his liability;

rmation in relation to any miatter or thing:
s 1o levy on himself or other person;

(d) Gives any false information in relation te any matter or thing
affecting the liability to the levy, or that of any other person;
g s ¥ P :

{e) Prapares, maintaing, or  authorizes the preparation o

intenance of, any false books of accounts or other records,
or falsifies or authorizes the falsification of, such books of
accounts or records, or

) Makes use of any fraud, or authorizes the use of any fraud,
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commits an offence and is lable on conviction to 2 fine not
ceeding fifty thousand shillings (50,000/=) or imprisonment
for six manths or to both that fine and imprisonment,

1’;)
o

Any pegon who in way obstructs or attempts to obstruct an officer of
the Cotncl in the performance of his duties or in the exercise of b
duties or in the exercise of his powers under these By ~ laws commits
an offence and s lable on conviction to a fine not exceeding fifty
thousand shillings or imprisonment for six months or to both that of

fine and imprisonment.

Where any person has committed an Offence under these By — laws the
Direcior may compound such offence and order that person to pay that
sum of money as he thinks At provided that the amount shall not be
below Fifty thousand shilfings for each such offence,
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